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that faith in the substance of his countrymen which gave him the 
right to use words of honest scorn and warning. What impresses 
one especially in reading this address, remembering the thoughtless 
gibes which had been flung at this patriot, is the perfect self-respect 
with which he defines his position, the entire absence of petty retalia- 
tion upon his aspersers, the kindliness of nature, the charity, in a word, 
which is the finest outcome of a strong political faith. It must have 
been galling to Lowell to find himself taunted with being un-American. 
He could afford to meet such a charge with silence, but he answered 
it with something better than silence when he reprinted in a volume 
his scattered political essays. 

The public life of Mr. Lowell made him more of a figure before 
the world. He received honors from societies and universities ; he 
was decorated by the highest honors which Harvard could pay offi- 
cially, and Oxford and Cambridge, St. Andrews and Edinburgh, and 
Bologna, gave gowns. He established warm personal relations with 
Englishmen, and after his release from public office he made several 
visits to England. There, too, was buried his wife, who died in 
1885. But the closing years of his life in his own country, though 
touched with domestic loneliness and diminished by growing physical 
infirmities that predicted his death, were rich also with the continued 
expression of his large personality. He delivered the public address 
in commemoration of the 250th anniversary of the founding of Har- 
vard University, he gave a course of lectures on the Old English 
Dramatists before the Lowell Institute, he collected a volume of his 
poems, he spoke and wrote on public affairs, and the year before his 
death revised, rearranged, and carefully edited a definitive series of 
his writings in ten volumes. 

1894. Horace E. Scuddek. 

HENRY WARREN PAINE. 

The death of Henry Warren Paine, LL.D., took place at his 
residence in Cambridge on the 26th of December, 1893. He had been 
a Resident Fellow of the American Academy in Class III. Section 1, 
Philosophy and Jurisprudence, from the year 1871. A membership 
so long continued may bear witness to the interest taken by our late 
associate in the advancement of knowledge and liberal culture beyond 
the immediate sphere of his own active life and achievements in the 
special field of the practical jurist. 

He was born at Winslow in the State of Maine, August 30, 1810, 
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a son of Lemuel and Jane Thomson (Warren) Paine. His father was 
a lawyer by profession, and in later years engaged in literary pursuits. 
His mother was a niece of General Joseph Warren, of Bunker Hill 
memory. His early education was well cared for, and he made 
rapid progress in his studies, taking little hand in the ordinary sports 
of youth. When duly fitted, he entered the College (now Colby 
University) at Water ville, Maine, in 1826, and graduated with the 
highest honors in the Class of 1830. In his Senior year he was 
also Principal of the Waterville Academy, aud served one year as 
Tutor in the College. He then began the study of law in the office 
of his uncle, Samuel S. Warren, and continued it with William Clark, 
of Hallowell, and then for one year in the Law School of Harvard 
University, and was admitted to the Bar in Maine in 1834. 

In the course of twenty years of practice at Hallowell, Mr. Paine 
had attained a distinguished position in the profession, had been for 
five years Attorney for Kennebec County, and had served for several 
years (between 1836 and 1853) as a Representative of Hallowell in 
the State Legislature. Tempting offers of further political promotion, 
and even a seat upon the Supreme Bench of the State, were declined. 
It seems to have been his purpose to adhere strictly to the line of the 
profession he had chosen. Chief Justice Appleton spoke of him as 
" a profound and learned lawyer, as well as an accomplished advo- 
cate." It is evident that by the year 1853 he had determined to seek 
a wider field for his exertions in the metropolis of New England. 
Mason, Webster, Fletcher, Choate, and many others, had done the like 
before him. These were indeed perilous examples to be followed, 
unless a man felt quite sure of his own strength. Perhaps he' had 
heard of the remark of Mr. Webster, that " there was always room 
enough up above." In 1854 he had removed his office to Boston, 
and established his residence in Cambridge. Not long afterwards he 
was engaged with Rufus Choate and F. O. J. Smith in the impeach- 
ment trial of Judge Woodbury Davis at Portland, on which occasion 
it was remarked that " Paine furnished the logic, Choate the rhetoric, 
and Smith the slang." 

For the rest of his life Mr. Paine steadily pursued his professional 
avocations in Boston, where he soon acquired both a large business 
and a high standing at the Bar. It is said that his charges were 
always moderate. With a practice sufficiently lucrative for all his 
needs, he showed no grasping eagerness for excessive wealth. Indeed, 
a great lawyer is apt to think that, if a man desires to be very rich, 
he should quit the law and go into the oil business. For many years, 
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almost the only relief he could find, or could allow himself, from 
pressing employments and assiduous labors, was in the quiet enjoy- 
ment of his elegant home, with his books and private studies, or in 
Social intercourse with his friends. Those who knew him best speak 
highly of his social qualities, his kindness of heart, his agreeable 
conversation, and the conservative character of his views in general. 
In public affairs, while he was a firm supporter of constitutional gov- 
ernment and law, his sympathies leaned to the side of the Democratic 
policy; in religion his affiliations were with the liberal Unitarian 
Church. 

The proceedings of the Bar meetings in Boston upon occasion of 
his death may furnish the best evidence of the high estimation in 
which the character and professional career of Henry W. Paine were 
held by his brethren of the bench and bar. They signalize his emi- 
nent ability as a lawyer and advocate, his learning in the law, his 
literary attainments, his wit, uniform courtesy of manner, and con- 
stant regard for the honor and dignity of the profession ; and they 
further assure us that his sterling integrity and skill were so generally 
appreciated by the community at large as to reflect credit on the call- 
ing, and tended to strengthen the confidence of the public in the faith- 
ful administration of justice in the courts. It is said that the place 
of Chief Justice of this State was on one occasion tendered to Mr. 
Paine, an honor which he felt constrained to decline, for reasons 
doubtless satisfactory to himself. No one could be more fully aware 
of the exhausting labors and weighty responsibilities of high judicial 
station. Mr. Justice Nelson once observed that, what with hearings 
and consultations by day and the writing of opinions in the night, the 
best if not the only time he could have, he had often wished he had 
been some plain farmer, who could sleep soundly when his day's work 
was done. 

In 1854 the degree of LL. D. was conferred upon Mr. Paine by 
Colby University, of which he was a Trustee. He was also a member 
of the " Historical Society " in Maine. From 1870 to 1882 he served 
as one of the Board of Overseers of Harvard University ; and from 
1872 to 1883 he was a Lecturer on the Law of Real Property in the 
Law School of the Boston University, and such were his powers 
of mind and memory, and such his knowledge of the subject, that he 
was able to deliver his lectures orally, and to the entire satisfaction of 
his hearers, upon this abstruse and difficult branch of the law. 

In later years, when a slight deafness began to interfere with his 
appearance in court, his office practice was rather increased than inter- 
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rupted. Many cases of importance were brought before hiin as ref 
eree, or Master in Chancery, and his opinions and advice were much 
valued and often sought. At the age of about seventy-five his memory 
began to fail, but still, when once reminded of the lost facts, he would 
discourse as intelligently as ever upon the topic in hand ; and he 
sometimes remarked that he had been all his life a close student, 
had never hunted, fished, or swum, had never drunk, snuffed, smoked, 
or chewed, and had been so continuously occupied with his life-work, 
to the neglect of needful rest and recreation, that he feared he was 
now to suffer the penalty of an over-tasked brain. His daily visits 
to his office were continued almost to the last, and he read his news- 
paper as usual but a day or two before his death at the quite venerable 
age of eighty-three. 

In 1837 Mr. Paine married Miss Lucy E. Coffin of Newburyport, 
Massachusetts, who is said to have been a lady of rare accomplish- 
ments, and was in after life worthily active in charities and good 
works. She died on March 16, 1887. They left an only daughter, 
Miss J. W. Paine, of 66 Sparks Street, Cambridge. 

In the "Bay State Monthly" for November, 1885, may be found 
an appreciative sketch of the life of Henry W. Paine, with an excel- 
lent portrait, written by his early pupil and life-long friend, Professor 
William Mathews, LL. D. 

1894. Nathaniel Holmes. 
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Francis Parkman was born in Boston, on the 16th of September, 
1823. The sou of the Reverend Dr. Francis Parkman, an emment 
Unitarian minister, and of Catharine, daughter of Nathaniel Hall, of 
Medford, he belonged by birth and tradition to the gentry of New 
England, whose right to a certain consideration and dignity was in 
those days still recognized. " His childhood," to use his own words, 
"was neither healthful nor buoyant. His boyhood, though for a time 
active, was not robust, and at the age of eleven or twelve he conceived 
a vehement liking for pursuits a devotion to which at that time of life 
far oftener indicates a bodily defect than a mental superiority." The 
chief pursuit in question was chemistry, in which he dabbled with no 
good result. At fifteen or sixteen, however, his tastes took a new 
turn and this time a permanent. " He became enamored of the 



